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the crucial question of enforcement, and they
must likewise discuss, with equal comprehensive-
ness and precision, the strengths and weaknesses of
the whole panoply of enforcement mechanisms
that might be available. As such, Cameron and
Chetail are to be lauded for their extraordinary
efforts to clarify the international law framework
to be applied to PMSCs, even though one might
wish they had gone further to consider creative
and innovative new ways that international law
enforcement is evolving in the twenty-first
century.

LAURA A. DICKINSON
The George Washington University Law School

Interdisciplinary Perspectives on International Law
and International Relations: The State of the Art.
Edited by Jeffrey L. Dunoff and Mark A. Pol-
lack. Cambridge, New York: Cambridge Uni-
versity Press, 2013. Pp. xv, 680. Index. $125,
cloth; $44.99, paper.

Two distinct disciplines—international rela-
tions (IR) and international law (IL)— have been
working in parallel to show how international
legal institutions affect human behavior. In the
past twenty-five years, varied efforts have brought
IR and IL together through collaborations in
scholarship, the trading of ideas, and the forma-
tion of new journals open to crossing the divide.
Yet even when studying many of the same phe-
nomena, the two fields often seem unaware of
insights on the other side of the disciplinary
divide." That synopsis is the main message from
this magisterial new book, Inzerdisciplinary Per-
spectives on International Law and International
Relations: The State of the Art, edited by Jeffrey
Dunoff, of Temple University’s Beasley School of
Law, and Mark Pollack, of Temple University’s
College of Liberal Arts. It is a fresh and welcome
look about how the two disciplines might cooper-
ate better.

! For similar perspectives, see Kenneth W. Abbott,
Modern International Relations Theory: A Prospectus for
International Lawyers, 14 YALE J. INT'L L. 335 (1989);
Emilie M. Hafner-Burton, David G. Victor & Yonatan
Lupu, Political Science Research on International Law:

The State of the Field, 106 AJIL 47 (2012).
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That “divide” between these disciplines (p. 11),
explain Dunoffand Pollack, is rooted in three fac-
tors. The first is theory. While there have been for-
ays into each other’s side, both sides of the divide
remain heavily influenced by caricatures of the
other. Many scholars of IL still seem to believe that
IR is all about realism, even though IR moved far
beyond that theory with many different perspec-
tives years ago. IR has become an increasingly
problem-driven discipline, no longer centrally
focused on theoretical wars against a simplistic
“realist” view that state power determines all mat-
ters of international affairs. Gross ignorance is
even more widespread in IR, where many scholars
wrongly see IL as dominated by doctrinal disputes
and not animated by any theory of how law
works—even though the study of IL is much
richer than doctrine and has greatly transformed
to embrace a rich array of theories about the influ-
ence of law. Both fields have evolved in ways that
bring considerable overlap, but neither side seems
adequately aware of the synergies between IR
and IL.

The second potentially more serious source of
division is epistemological. The two fields differ
over the origins, limits, and validity of knowledge.
Mainstream political science has moved to positiv-
ist methods focused on causality and external
validity. Law, by contrast, is both more diverse in
approach and less self-aware. Positivism is present
and growing but is far from the mainstream, and
many in the IL community still resist its applica-
tion to legal scholarship. But the reality is that the
“scientific” turn in the social sciences does not map
neatly onto the divide. There are plenty of political
scientists and lawyers in both camps. The theme of
Interdisciplinary Perspectives is heavily oriented
around how modern scientific methods can iden-
tify and test theories about institutional design,
judicial behavior, and other such topics in both
fields.

Third are competing conceptions of law. IR
often assumes that the central role of law is instru-
mental: it is a contract that gets things done and
that works by altering material incentives. Actors
behave purposively to pursue their interests, and
the role of law is to change the costs and benefits of
different actions. Sanctions and other forms of
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enforcement thus loom especially large as a topic
for IR and have become a central focus of scholar-
ship. Lawyers have always seen law as differ-
ent—as something with an internal capacity for
moral obligation, not just external material incen-
tives. Law has a deep normative dimension, and
the role of sanctions is, if anything, a vibrant
source for debate inside the legal community and
hardly the central feature of law.

To this list of three factors that may contribute
to a disciplinary divide, we would also add focus
and audience. Most political-science scholarship
within IR is focused on organizational questions
such as how states cooperate to manage collective
problems like environmental pollution. IL, for
most political scientists, is just one of many forces
at work. By contrast, scholars trained in IL have
understandably been inclined to focus more
squarely on the law itself. The audiences also dif-
fer. Most political-science research is written for
graduate students in training for careers in aca-
demic political science and other like-minded
scholars, but the audience for the writings of legal
scholars working in IL is a more diverse array of
legal professionals and policymakers. Such differ-
ences in objectives and audiences help explain why
scholars from these two fields often study similar
phenomena but utilize quite different research
questions, methods, and findings.?

The strength of this edited book is the sheer
breadth of the coverage and the diversity of the
authors. It starts with two introductory chapters
that set the stage and ends with two final chapters
that draw out conclusions. In the middle are twen-
ty-two sophisticated chapters—organized into
four parts: “Theorizing International Law,”
“Making International Law,” “The Interpretation
and Application of International Law,” and
Compliance, and Effective-
ness,”—that examine important topics such as
legitimacy, flexibility, enforcement, and compli-

“Enforcement,

ance. Any effort to call out particular chapters
would do injustice to the unmentioned, for the
overall level of quality is strikingly high. Nonethe-
less, we highlight a few as particularly notable.

2 For a more detailed discussion, see Hafner-Burton,
Victor & Lupu, supra note 1.
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Andy Moravesik’s chapter, “Liberal Theories of
International Law,” opens a window into the
thinking by political scientists about how the
interests of individuals and social groups might
affect the content of law and vice versa. The liberal
perspective is important because one of the most
important frontiers for research is how these varied
interests affect what governments do and how
groups in different countries work transnation-
ally. For years people have criticized political sci-
entists for focusing too much on states and treating
governments as black boxes; liberal theory, among
many other fronts, is where the field is actually toil-
ing. It serves as a useful backdrop for research on
how different interest groups might engage in self-
regulation and use IL to advance their goals.” It is
also the most interesting route for scholars who
study international affairs to profit from collabo-
ration with political scientists and economists who
study lobbying and other mechanisms that orga-
nized interest groups use to advance their goals
within and across countries.

Also notable is Larry Helfer’s chapter, “Flexibil-
ity in International Agreements.” Governments
use international agreements—and make choices
among them—to manage the risks associated with
international cooperation. But creating flexibility
has in some important cases had consequences
quite different from what the law’s drafters ever
intended. Institutional proliferation, explains Kal
Raustiala (“Institutional Proliferation and the
International Legal Order”), has created similar
tensions, as the sheer density of legal institutions
creates both conflict and competition among sys-
tems that have big implications for world politics.

Interdisciplinary Perspectives also includes schol-
arship that points to interesting new lines of legal
research, such as the chapter by Abraham New-
man and David Zaring entitled “Regulatory Net-
works: Power, Legitimacy, and Compliance.”
Social networks are one of the most exciting areas
of new research in the social sciences, and incorpo-
rating them into scholarship on the law offers

3 See also TIM BUTHE & WALTER MATTLI, THE
NEW GLOBAL RULERS: THE PRIVATIZATION OF
REGULATION IN THE WORLD ECONOMY (2011).
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potentially huge new insights.* One of Newman
and Zaring’s arguments is that these networks
affect whether and how legal norms are seen as
legitimate. The role of legitimacy in explaining the
power of law is a theme that has now emerged from
many different social scientific disciplines—a
pointalso explored by Jutta Brunnée and Stephen
Toope (“Constructivism and International Law”),
Ian Johnstone (“Law-Making by International
Organizations: Perspectives from IL/IR Theory”),
Dan Bodansky (“Legitimacy in International Law
and International Relations”), and others
throughout the volume.

One of the most fruitful areas of interdisciplin-
ary research on law has focused on the behavior
and impact of judges. Chapters by Erik Voeten
(“International Judicial Independence”) and Lisa
Conant (“Whose Agents? The Interpretation of
International Law in National Courts”) look at
whether and how judges are truly independent.
International judges, as Voeten notes, are particu-
larly concentrated in the dense international net-
work of European international law—notably in
the field of human rights. The judges differ con-
siderably in the extent to which they would like
their court to act independently and to be at least
in part a reflection of the desires of the govern-
ments that appoint them. Conant’s study looks at
the interaction between international norms and
national judicial behavior and offers a promising
direction for future empirical work since so much
of the practical influence of IL is mediated by how
law is interpreted and applied within nations. This
kind of work is rich in conceptual insights and
empirical sophistication. Those same approaches
can now be applied in other areas of adjudicatory
behavior, such as the rapidly developing field of
research on investment arbitration.

Political scientists and international lawyers
have had along—although notalways particularly
fruitful—debate over what explains the appar-

4 For a review of the social networks literature in IR,
see Emilie M. Hafner-Burton, Miles Kahler & Alexan-
der H. Montgomery, Network Analysis for International
Relations, 63 INT’L ORG. 559 (2009); see also Yonatan
Lupu & Erik Voeten, Precedent in International Courts:
A Network Analysis of Case Citations by the European
Court of Human Rights, 42 BRIT. J. POL. SCI. 413
(2012).
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ently high levels of compliance with international
accords.’ Is high compliance evidence that law
actually works, or does it merely reflect that treaty
negotiators are good at moving the goalposts to
ensure thatalmostall countries can comply almost
all the time? Lisa Martin’s chapter, “Against Com-
pliance,” offers a compact and much-needed
review of the debate and wisely suggests that we
put this question behind us. For empirical
research, compliance is the wrong variable to
explain since it is a function of the standards that
are set as well as behavior. Much more fruitful is to
unpack exactly how particular legal obligations
and institutions influence the actual behavior of
individuals and organizations.

Awork like Interdisciplinary Perspectives offers a
valuable opportunity to take stock of what has
been learned. In many places the insights are
uncomfortable. One of the central claims by the
editors is that the “terms of trade” between the dis-
ciplines are “highly unequal” (p. 10) and that the
imbalance is a big problem for the state of these
two disciplines. The field of IR is increasingly con-
tributing to IL by looking at legal questions such
as what explains the patterns of legalization,® how
different legal mechanisms such as derogations are
actually used in practice,” or what the impact of
law is on actual behavior,® even though IR scholars
are often insufficiently versed in legal machinery.

> See Abram Chayes & Antonia Handler Chayes, On
Compliance, 47 INT'L ORG. 175 (1993); ANDREW T.
GUZMAN, HOW INTERNATIONAL LAW WORKS: A
RATIONAL CHOICE THEORY (2008); JACK L. GOLD-
SMITH & ERIC A. POSNER, THE LIMITS OF INTERNA-
TIONAL LAW (2006).

¢ SeeJudith Goldstein, Miles Kahler, Robert O. Keo-
hane & Anne-Marie Slaughter, Introduction: Legaliza-
tion and World Politics, 54 INT'L ORG. 385 (2000);
Kenneth W. Abbott & Duncan Snidal, Hard and Soft
Law in International Governance, 54 INT’L ORG. 421
(2000).

7 See Emilie M. Hafner-Burton, Laurence R. Helfer
& Christopher J. Fariss, Emergency and Escape: Explain-
ing Derogations from Human Rights Treaties, 65 INT'L
ORG. 673 (2011).

8 See THE IMPLEMENTATION AND EFFECTIVE-
NESS OF INTERNATIONAL ENVIRONMENTAL COM-
MITMENTS: THEORY AND PRACTICE (David G. Vic-
tor, Kal Raustiala & Eugene B. Skolnikoff eds., 1998);
George W. Downs, David M. Rocke & Peter N. Bar-
soom, Is the Good News About Compliance Good News
Abour Cooperation?, 50 INT'L ORG. 379 (1996); Emilie
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Law, with a few exceptions, has not engaged as
deeply with the work on legal institutions done by
political scientists. Instead, efforts by IR scholars
to bridge the divide—reminiscent of those fea-
tured in this book—have created a backlash
within an important segment of the IL commu-
nity that does not welcome the dialogue.

Looking forward, we are less pessimistic than
Dunoff and Pollack about the terms of trade
between the disciplines for at least two reasons.
First, over the last two decades, the quality of con-
ceptual and empirical research on international
legal issues has improved dramatically.” The best
of IR, for example, long ago moved beyond broad
and abstract debates over the “isms”—such as real-
ism and constructivism—to look much more
closely at the designs of particular institutional fea-
tures and their practical impacts on behavior. In
fact, this volume illustrates many of those more
focused advances, such as those relating to flexibil-
ity, soft law, decentralized “complexes” of legal
institutions, and enforcement mechanisms. The
field of IL, meanwhile, has become vastly more
interdisciplinary, with a growing number of schol-
ars holding joint JD-PhDs in the social sciences.
Tremendous progress has been made in defining
key concepts, developing theories to explain cause
and effect, and applying sophisticated empirical
methods to test hypotheses.

Second, we suspect that these two disciplines
will increasingly benefit from what other fields of
science have done long ago: working in teams
across boundaries on questions that intrinsically
require collaboration. Research by political scien-

M. Hafner-Burton, Trading Human Rights: How Pref-
erential Trade Agreements Influence Government Repres-
sion, 59 INT’L ORG. 593 (2005); EMILIE M. HAFNER-
BURTON, MAKING HUMAN RIGHTS A REALITY
(2013); BETH A. SIMMONS, MOBILIZING FOR
HUMAN RIGHTS: INTERNATIONAL LAW IN DOMES-
TIC POLITICS (2009); Edward D. Mansfield, Helen V.
Milner & B. Peter Rosendorft, Free to Trade: Democra-
cies, Autocracies, and International Trade, 94 AM. POL.
SCI. REV. 305 (2000); MICHAEL TOMZ, REPUTA-
TION AND INTERNATIONAL COOPERATION: SOVER-
EIGN DEBT ACROSS THREE CENTURIES (2007);
CHRISTINA L. DAVIS, WHY ADJUDICATE? ENFORC-
ING TRADE RULES IN THE WTO (2012).

? See Hafner-Burton, Victor & Lupu, supra note 1;
Gregory Shaffer & Tom Ginsburg, The Empirical Turn
in International Legal Scholarship, 106 AJIL 1 (2012).
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tists is now looking at questions surrounding how
legal institutions actually function. And IL schol-
ars are gaining from the sophisticated methods for
empirical research and for testing of hypotheses
that have emerged from political science and other
social sciences that desperately need more exper-
tise on the law.'® Among the many illustrations of
these gains from trade is the chapter by Kenneth
Abbott and Duncan Snidal entitled “Law, Legal-
ization, and Politics: An Agenda for the Next Gen-
eration of IL/IR Scholars” —a long-standing col-
laboration across the disciplinary divide—that
takes stock of what has been learned as the two dis-
ciplines study legalization.

Though we are less pessimistic about the terms
of trade, we are also mindful that there are, and
likely will remain, areas where few benefits will be
realized from crossover. IR is fundamentally about
how international institutions such as law interact
with other factors like power, norms, and domes-
tic politics. Thus, much of IR will never putlaw in
a prized place. Similarly, important legal research
about the profession and doctrine is unlikely to be
of much interest to most political scientists (nor
will political science offer much to those fields).
Nonetheless, scholars on both sides of the divide
can help break down the barriers where they need
not exist—starting with better communication.
Political science has notably embraced a wide array
of fancy new methods, but the leading studies that
deploy these techniques are barely comprehensi-
ble outside a narrow group.

The main shortcoming of this new edited book
derives from the size and diversity of the effort.
There is so much to learn from reading this book’s
twenty-six chapters that it is hard to grasp all of the
study’s central messages and their practical impli-
cations. The perspective is so broad that it does not
chart a clear course to a practical research agenda
on either side of the divide. Even so, a book of this

19 See Kal Raustiala & Anne-Marie Slaughter, /nter-
national Law, International Relations and Compliance, in
HANDBOOK OF INTERNATIONAL RELATIONS 538
(Walter Carlsnaes, Thomas Risse & Beth A. Simmons
eds., 2002); Laurence R. Helfer & Erik Voeten, Inter-
national Courts as Agents of Legal Change: Evidence from
LGBT Rights in Europe, 68 INT'L ORG. 77 (2014);
Hafner-Burton, Helfer & Fariss, supra note 7; Abbott &
Snidal, supra note 6.
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length and sophistication—involving so many
leading scholars from such different viewpoints all
talking about the same phenomenon—is evidence
that the scientific study of IL has matured on both
sides. It is a topic that commands the attention of
leading scholars and has spawned a rich set of new
focused research questions.

EMILIE M. HAFNER-BURTON
University of California, San Diego

DAVID G. VICTOR
University of California, San Diego
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